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BEFORL THE
SHORELINES HEARINGS BOARD
STATE OF WASHINGTCH

IN THL MATTER OF SIORELINE
VARIANCE PERMITS DENIED AND
GRANTED BY XING COUNTY

TO DAN LOISE,

W, WH. MOHR, JR., SHB No/ 82-27 82-28
Appellant,
V.

KING COUNTY AND DAN LQOHSE,

Respondents.

SHB No. 82-28

DAN LONSE,
toppellant, FINAL FINDINGS OF FACT,
CONCLUSIOHS OF LAW
V. AND ORDER
KING COUNTY,
Respondent.
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This matter, the request for review of shoreline variance permits
denied and granted by Xing County to Ban Lohse, camne on for aearing
vefore the Shorelines learings Board, Gayle Rothrock, Chairman, David
Akana, Larry Paulk, A. M, O'Meara, Nancy 3urnett and Rodney If.
Kerslake, Board members convened at Lacey, Washington on October 76,
1982, William A. llarrison, Administrative Law Juldge, presided.

Appellant Don Lohse was represented by his attorney, Thomas
fixon. Appellant #. Wm. Mohr, Jr., appeared and represented himself.
Respondent King County appeared by Fred A, Caseburd, Deputy

¥

Prosecuting Attorney. Court reporter Diane Lachman recorded the

proceedings.
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Witnesses were sworn aund testified. Crbhibits were examined. From
testimony heard and exhibits examined, the Shorelines Hearings Board
makes these

FINDINGS OF FACT
I

This matter arises on the shoreline of XKing County near Three-Tree
Point.

II

The shoreline in the area 1s bulkheaded, with level area just
landward of the bulkhead. This level area then changes to a steep
slope. Road access 1s along the top of the slope.

11T

appellant, Dan Lohse, purchased a modest home located close Lo the
bulkhead in 1975. Hig lot, like that of his neighbor to the scuth,
closely circumscribes his home in contrast to the larger lots of
neighbors. Also, the steep slope landward of his home prevents
substantial expansion in that dicection,

Iy

Appellant, Lohse, remcdeled his home in 1976 so that the house was
located 9 feet landward of the ordinary high wabter mark {the bulkhead)
and a deck was extended to and beyond the bulkhead. In 1976 the King
County Shoreline Master Program (KCSMP} did not reguire a setback from

the bulkhead on Mr. Lohse's lot, It did and does prohibit the
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portions of the deck beyond (waterward of) the bulkhead, which HMr.
Lohse has agreed to remove at King County's reguest.
Vv

Presently, the KCSMP provides that single family development shall
be set back 20 feet landward of the ordinory high water mark. Section
409{(2)(¢c), p. 17.

The policy of the KCSMP 185 that shoreline structures should be
s1ted and designed Lo minimizZe view obstructien. Policy No. 3 of
Objective 4, p. 9.

VI

On December 11, 1981, Mr. Lohse applied to Ring County for a
shoreline variance permit to further remodel his home, i1ncluding the
addition of another story. This was denominated as the third story by
King County because the existing home has two levels, the lower Leing
a daylignt basement. The total proposal would incredase square footage
of interior space from about 1600 sguare feet to 2500 sguare feet,
This assumes that the third story would be positioned 11-1/2 feet
landward of the bulkhead as shown 1in scale drawings acconpanying the
application,

VI]

The home of [lr. Lohse's neighbor to the north, Mr. H., Will:iam

Mohr, Jr., 1s set back some 20 feet from the hulkhead. The proposed

third story of Hr. Lohse's home would obstruct the water view now
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enjoyed from the second story of the Mohr home. Hr. Mobhr 18 also
proposing to add a third story which will afford a view that
Mr. Lohse's propesal would not obstruct.
VIII

A 30 foot tall house 15 & permitled use ¢t Mr. Lobse's property,
even 1f 1t blocks & neighbor's view, provided 1t meets all required
setbacks. Mr. Mohr contends that 1f a shoreline setback variance 18
granted, the height of the entire house may rnot be greater than now

ex15ts.

IX

Were a shoreline variapnce yranted to Hr, Lohse to locate his third

story within the 20 foot shoreline setback, Mr. Lohse's three

neighbors to the south could justifiably make a reguest for like

action.
b
The criteria for shoreline variance is that promulgated by
Department of Ecology at WAC 173-14-150. RCSHP Section 804(1), p.

47. This provides, in pertinent part:

WAC 173-14-158 RLCVIEYW CRITERIA FOUR VARIANCE PERMITS.
The purpose of a variance permit 1s strictly limited
to granting relief to specifac bulk, dimensional or
performance standards set forth i1n the applicable
master program where there are extraocrdinary or
unique circumstances relating to the property such
that the strict i1mplementaticon of the master program
would impose unnecessary hardships on the applicant
or thwart the policies set forth in RCW 90.58.120.
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({1} Variance perrrits should be granted in a
cirrcumstance where denial of the permit would result
in & thwarting of the policy enumerated 1n RCW
20.58.020. 1In all instances extraordinary
circumstances should be shown and the public interest
shall suffer no substantial detrimental effect.

{2) Variance permits for development that will
be located landward of the ordinary high water mark
(OCHWM) , as defined 1n RCW 90.%8.030(2)(b), except
wilithin those areas designated by the department as
marshes, bogs, or swamps pursuant to chapter 173-22
WAC, may be authorized provided the applicant can
demonstrate all of the following.

{al That the strict application of the bulk,
dimensional or performance standards sek forth 1n the
applicaple master program precludes or significantly
interferes with a reasonable use of the property aot
otherwise prohibited by the master program,

{b} That the hardship described i1n WAC
173-14-150{2}{a) above 15 specifically related to the
property, and i1s the result of unigue conditions such
as i1rregular lot shape, size, or natural features andg
the application of the master program, and neot, for
example, from deed restrictions or the applicant's
own actions,

{c} That the design of the project will be
compatible with other permitted activities 1n the
area and will not cause adverse effects to adjacent
vroperties or the shoreline environment designation.

{(d} That the varirance authorized docos not
constaitute & grant of special privilege not enjoyed
by the other properties in the area, and will be the
minimun necessary to afford rel:ef,

{c) That the public interest will suffer no
substantial detrimental effect.

{3y . . .

(4} In the granting of all variance permiks,
consaderation shall be given to the cumulative impact
of additional requests for like actions i1n the area.
For exanple 1f variances vwere granted to other
developments in the airea where sim:lar circumstances
e¢X1st the total of the variances snould also remain
consistent with the pelicies of ROW 90.53.020 and
should not produce substant:ial adverse effects to the
shoreline environmonk,

{5}y . . ..

CONCLUSTONS OF T °W & ORDER -5
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On July 19, 1982, after public bearing, Zing County granted a
shoreline variance permit to lr. Lohse for remodeling the existing hLwo
levels of his home. King County denied a shoreline variance for the
proposed third story, thus allowing 1t Lo be built only to a point 20
feet landward of the bulkhead rather than 1l1-1/2 feet as proposed,
King County's action would allow Hr. Lohse to improve and increase the
interior space of his home from about 1680 square feet to
approximately 2000 square feet, and would minimize the obstruction of
view Ifrom Mr, Mchr's neighboring home, Bobh ¥r. Lohse and Mr. Mohr
request review of King County's action.

ATI1
Any Conclusion of Law which should be deemed a Fiading of

Fact 1s hereby aldopted as suci.

From these Findings the Beoard enters these

CONCLUSIONS OF LAW
I

The strict application of the 20 foot sethack required by tne
KCSHP would significantly interfere with lir. Lohse’s residential use
of his property. This is the result of both the small lot size and
natural features, and 18 not due to Mr., Lohse’'s own actions.

Mr. Lohse's proposal 1s congistent with WAC 173-14-153(21{a}) and (h}.
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I1
Mr. Lohse's proposal for a new third story within the 20 foot
shoreline setback causes an adverse clfect, view blockage, to the
adlacent property of tir. NMohr. Thig portion of the proposal 1s
inconsistent with WAC 173-14-1580(2){c}. Nr. Lohse's proposal o
remodel the existing two levels of his home does nol cause an adverse
effect to adjacent property and is consistent witin WAC
173-14-150(2}{c).
111
To allow a new third story within the shoreline setback i1n this
case 18 more than the minimum necessary to afford relief EFrom the
hardship created by application of the shoreline setback. This would
violate WAC 173-14-150(2)(d). The minlmum Necessary variance Lo
afford relief, consistent with WAC 173-14-150(2}){(d}, 13 a variance to
remode]l the existing two levels of the hore now within the shoreline
setback.
v
To allow a new third story within the shoreline setback would harm
the public interest by 1nducing & cumulative impact from additional
requests for like actions along the shorelane in guestion. This would
produce substantial adversge coffect i1nconsistent with WAC

173-14-150{(2}) (e} and (4).
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King County's action does not prevent a new third story from being
added to Mr. Lohse's home landward of the 20 foot shoreline setback
and with:in the 30 foot maximum height limitation. Mr. Hohr's
contention is without merit.
VI
In summary, the action of King County in denying a varxance for a
new third story within the shoreline setbach while granting a variance
to remodel the existing two levels within the setback is consistent
with WAC 173-12-150, and should he affirmesd,
VII
Any Finding of Fact which should be deemed & Conclusion of Law i1s
hereby adopted as such.

From these Conclusions the Board enters this
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ORDER
The action of King County denying and granting a shoreline
variance permit to bpan Lohse 15 hereby afiirmed.
i

. e
DONE at Lacey, Washington this -/ day of Hovember, 1%82.

SHORLLTNIS HEARINGS BOARD

Dl bk

GAYLE (ROTHROCK, Chairman

(/fwgéjj} ARANA, Lawyer Member

u’\h‘RE}NCE “ITPAULE, Member

{; j’// Cfﬁ/C}LL?dffﬂ —

f\% BN ﬁEhRA Hember
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NANCY K. DURNETT, ueaiber

?@LH@@Z/M

RODNEY [ (ERSLAKE, 'ember

YU

WILLIAM A. HARRISON
adminrstrative Law Judge
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